ELEMENTS OF LOGICAL ANALYSIS
REFERRING TO LEGAL TERMS , PHRASES
AND NOTIONS IN CURRENT ROMANIAN

Cristina RADU-GOLEA
University of Craiova

Abstract

The definition of a term is the operation that feesi on the intension of that
term and, indirectly, by means of implicature, tinextension. Definitions can also
be those means of explanation or settlement ofrs@ning of terms, by means of
which their extension is indicated. The role ofidiéibns meant to specify the
meaning of certain terms or phrases is to highlilgatgiven examples.
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La définition donnée a un terme est I'opération gauligne lintention
vouée a l'analyse desdits termes et, indirectempat, voie de conséquence
logique, l'extension de la sphére sémantique duditme. Les modalités
d’explication ou de précision du sens des terme®pda dimension respective de
leurs sphére sémantiques est indiquée pourraiessi &re nommées définitions.
Les exemples illustratifs sont aussi appuyés pard#initions, dont le rble est
d’éclaircir le sens de certains termes ou syntagmes

Mots-clés notion, terme logique juridique, définition

Logic, although different as a subject of studynir@ll the other
subjects of linguistics pays, however, great aitb@nto the general aspects
of language, at both theoretical and applied levbls latter involving the
correspondences between terms and also the disciepabetween the
logical and the linguistic form of the utteranc&ke rigour and accuracy of
a reasoning (displayed, for instance, in a defaps®ch or in a speech of
the prosecution) depend, to a great extent, orcldmgy and rigour of the
ideas expressed, on the systematicity and extreprelsise “character” of
the legal terms.

Explicit, clear criteria, which belong to logic,eauseful landmarks
and supporting points in the logical correctnes¢egél reasoning. From a
logical point of view, the classification of leg@rms intoabsoluteand
relative is of interest.Relativeterms designate an object by means of its
relation to another object, which is taken to belarstood (for instance,
complicefaccomplicé is a relative term, because it presupposes “baing a
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accomplice with someone”). Therefore, the termspbs (except for proper
names, which are non-descriptive) denote notiofne fotion represents
what is common to a term in a specific language tanthe terms that are
translations of that term in other languages. Risrasich asircumstama
atenuand/‘ mitigating circumstanceor flagrant delict/ flagrante delictd
express legal concepts which have equivalentsanéfal terminology of
other languages as well.

The classificationof the legal terms offered above is at the same ti
a classification of notions because in papers git$p more often than not,
the termnotion is employed (instead oferm). Furthermore, there are
situations when a term or an expression has twonare meanings. In that
case, the respective terms or phrases expressrwwi@ notions, which,
sometimes, belong to different logical categoriésr instance, the term
hotirare penali/'sentencehas two legal meanings: 1. “procedural provision
act whereby the court resolves the criminal caussome of its adjacent
aspects”; 2. “act which takes notice of the solutmlopted by the Court in
dealing with the criminal case”. As opposed to thilisase, the terrbuni-
credirya/‘good faith designates both a legal notion (1. fundamentalciple,
laid down by law, which governs the way of exerwsrights and fulfilling
duties; 2. mistaken belief of a person regardirgy ékistence of a certain
right or the legitimacy of a situation, althougleydo not hold true), and an
abstract notion in common language: “fairness, ltgyahonour”. The
prepositional phrasde bur-credirya/‘of good faith has the meaning of
“fair, loyal, frank, honest”.

As far as legal terms are concerned, one can askaauestions: a)
what is the meaning of the term/what idea doesitvey? B) what is it
applied to? The answer to the first question referthe explanation of the
intension(it represents the whole of the features attribwioed notion), and
in the case of the second question, it indicateseitension(it designates
the sphere of the notion the class of elements the notion can be applied
to)'. Theintensionandextensiorrepresent the two sides of the same notion.
The use of certain terms or phrases in legal texit the intension and
extension correctly formulated and specified, ingsodegal security,
therefore the clear unitary application of the ldagats.

The formulations of legal norms usually employ terand phrases
taken over from common language. When one term thas or more
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meanings, the legislator will stipulate, in a dafom, which is the one
implied by the legal text. Therefore, by meansaffulating a definition,
one has in mind the disambiguation of a text. Farrtiore, by defining the
terms and stipulating their meaning, one aims aiidavg any vague
interpretation. Many terms from common languagegdusn the legal
domain, are vague, that is they have iatension that does not offer
univocal criteria in order to decide, in each casbether it is part of the
extensionof the term or not. In scientific language, as wesl in legal
language, certain requirements are at work. Arstilating example is the
one in which the accent falls on the unitary un@derding of the provisions
of a law, as well as on removing the arbitrarinesd non-uniformity in
applying them. This is accomplished either by usangrm from common
language, with an altered mearfingo that it eliminates or narrows the
“margin” of imprecision, or by using rigorously de¢d terms instead of the
vague ones.

Therefore, irrespective of the aim for which thdird@ons of certain
legal terms are given and considering the fact thay have a lexical or
stipulating character, the role of definitionshait of specifying the meaning
of those terms. Many legal decisions contain spegfdefinitions in which
certain terms are clarified so that they coveralae the respective case.
The jurists usually present arguments meant toifyjusheir decisions
(referring to certain cases), and this practicéheirs shows that they do not
regard their specifying definitions as mere stipatss; they will be guided
by the presupposed intentions of the lawmakers dtbset up a particular
law. In establishing the manner in which a defomtitransgresses the
common use, one can speak of its ability or insinpossibility in that
respect and, in legal contexts, about its corrastioe lack of correctness.

BIBLIOGRAPHY

Danisor, Diana, Terminologie juridique actuelle francaise et roumai
Etude contrastive Germany, Presses Académique francophones,
Sarrebruck, 2012.

Gorea, Brindge, Retoriai juridica, Targu-Mure, Editura Zethus — Col@a
»Aula”, 2009.

Popovici,Florin GeorgeRaportul dintre intensiunegoryinut) si extensiunea
(sfewz) unui termen
(http://floringeorgepopovici.wordpress.com/2011 0¥ faportul-
dintre-intensiunea-continut-si-extensiunea-sferaHiermen/)

2 Cf. Danisor, 2012.

BDD-A3875 © 2012 Editura Sitech
Provided by Diacronia.ro for IP 216.73.216.156 (2025-11-21 00:01:36 UTC)



Irimescu, Teodoralingvistica juridiaz, lasi, Casa Editorigl Demiurg,
2003.

Mihai, GheorgheElemente constructive de argumentare jurdiBucurati,
Editura Academiei Roméne, 1982.

Mateu, Gheorghtia, Mihaila, Arthur, Logica juridiai, Bucurati, Editura
Lumina Lex, 1998.

BDD-A3875 © 2012 Editura Sitech
Provided by Diacronia.ro for IP 216.73.216.156 (2025-11-21 00:01:36 UTC)


http://www.tcpdf.org

