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Résumé : Les doublets juridiques représentent une particularité du discours juridique (DJ).
Toutefois, les tendances actuelles visent 4 éliminer ces expressions du D], carelles sont considérées
obsolétes, supetflues, pléonastiques, redondantes et inexactes. T #he best of my knowiedpe and belief, je
considére aussi Putilisation des doublets prolixe et exagérée. A cause leur nature pléonastique, le
sens devient surchargé et doublé. C’est vrai que les doublets sont la marque de la tradition dans le
discours juridique. Toutefois, ils ne se conforment pas au principe de précision du DJ qui postule
Punivocité. Dong, il 'y a pas nécessité far and sbjeciive d'utiliser deux mots 1a ot un seul suffirait a
exprmer un concept. La plus grande mfortune que ces doublets pourraient causer concerne la
traduction. Les doublets anglais ne correspondent pas 4 des doublets dans aucun discours juridique
cible. C’est pourquoi le traducteur devra identifier le contenu sémantique du doublet et Pexprimer
fidélement dans la langue cible.

Mots-clé : doublet, « binomial », expressions binaires, synonymic particlle, fantologie

It is not a secret that legal language (LL) is a complicated lexicon. The difficulty
arses from the fact that LL is a specialized language, has a very long tradition (I would
dare to say that it 1s the first specialized language in the wodd), its first drafters of legal
texts were laymen or — in the best cases — poets, it also prefers and promotes a
conservative style in terms of terminology, grammar and syntax, and finally, it 1s
characterized by this hyperbolic fetish of making and keeping LL as impenetrable and
cabalistic as possible. To be more precise, think of the archaisms still used in LL, Latin
expressions, teons of art, long sentences, impersonal constructions, pre-positive termns,
doublets and triplets that are pleonastic in the majonity of the cases. The reason behind
these linguistic choices condenses in the fact that law 1s about felfing the truth, the whole truth
and nothing but the fruth, so help von God, and it will use all linguistic means to guarantee this
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desideratum. One of these means i1s the use of legal doublets. (Note of author: the term
“doublet” will be used as generic term to refer both, doublets and triplets)

There ate many opmions regarding the use of doublets. Some claim that they are
used for precision and accuracy; others argue the effect produced by these fonmulae which 1s
the thythim. Either way, I find them unnecessary and even dangerous. Unnecessary — because
one word would suffice to deliver a concept, for mstance, ggree for the doublet agree and
covenant, and dangerous — because the majority of them are synonyms (foree and effect) and in
legal language, as a tule, each word stays for a concept, therefore playing with words m LL 15
not recommended. And finally, doublets are troublesome in the process of translation,
because 1t 1s a phenomenon exclusively charactenistic for English and finding equivalents m
ancther language is more a process of creation, spentaneity and invention than frarming and
matching an equivalent. Hence, the chijectives of this study are to analyze the origin of
doublets, to explain the mechanism of their creation and assimilation m LI, to argue their
utility since the whole thetoric 1s about their futiity in LL, to provide a classification, to
assess the word relation, degree of synonymy and redundancy. To realize all the above
mentioned chijectives I will use a corpus of examples from notary docurnents. The choice 1s
motivated by the fact that notary documents are the first legal documents that were
concluded by the members of the society for they regulated the most primitive commercial
relations that 1s purchase, sale, lease, rent, powers of attomey, etc. Similatly, doublets are
among the most obsolete legal terms, which will allow a qualitative diachronic approach.

If we refer to the orgm of this phenomenon, Mark Duckworth and Arthur Spyrou
in their work” Law Words: 30 essays on legal words & phrases” (1995) analyze a large
number of doublets and explamn very well the process of creation of these constructions.
They see the cause of this phenomenon in the fact that English and French coexisted a
very long pernod and “tenns fossilised a form of Anglo-Nooman language called “Law
French”, Law French was spoken in courts and competed with Latin as the watten
language of the statutes, because most judges came from the Norman aristocracy. [t was
perpetuated since only the noble and wealthy could atford to have their sons trained as
lawyers, moteover, fluency in French was a mark of nobility. Medieval professions and
guilds generally masked their practices in mystery to exclude the unimtiated. Lawyers did
this by using a foreign language” (Duckworth, 1995: 7) Today, French temms are
entrenched in legal language because of history and tradition, not because they are more
precise than their English equivalents. However, Duckworth and Spyrou consider Law
French responsible for many tautologies. The authors provide the following examples:
goods (BEnglish) and chattels (French); sell (English) and assign (Frenchy; break (English) and enter
(French). They consider that these tautologies arose as lawyers translated docurnents from
French to English. Lawyers added English words with the same meanmngs as the French if
they wanted to preserve French words or help the reader understand them.” (Duckworth,
1995: 7) However, it should be mentioned that the English — French bilmgualism m legal
terminology was not always the cause, since there are doublets with English onigin, for
mstance fo bave and fo hold, or French — ferms and conditions.

Another theory, which is less credible for me, 1s that drafters in the Middle Ages
were paid by the word so they tred to gain meney by using an uncrthodox method of
doubling the words. (Espenschied, 2010: 164} Taking into consideration the redundancy of
these constructions, this scenario sounds pretty plausible and the only reasonable and
pragmatic explanation.

Manta Gustafsson speaks about the psychological basis of doublets. According to

her “the phenomenon of binormals can be described as a tendency of successive thinking,
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By using paired expressions, the speaker may split up his thmking mnto smaller uruts and
thus avoid giving too much weight and complexity to part of the sentence” (Ayuba, 2014
392) Be it psychological or illocutionary, a doublet 1s always verbose and futile.

The most popular and widely accepted explanation for doublets 1s the diachronic
view, which i Carlo explams as “a habit of medieval times to use a French or Latin term
side by side with its native synonym for the benefit of those who were not familiar with
other languages”. (I Catlo, 2015: 37) Unfortunately, this habit was fossilized mn legal
language and became a pattern of legal language which validity 1s contmuously under
question m this era of plamn language movernent.

There are different and diverse definitions for doublets. But before going into
definitions it should be underlined that these constructiens are norminated differently by
linguists, for instance: V. K. Bhatia and M. Gustafsson call them binomials and wudltinomials,
R.M. Asensio and 1D. Crystal use the labels dowblets and #riplets. Other denominations for
donblets are: Siarmese twins, irreversible binormuals, binormuial pairs, nonreversible word pairs,
freezes, hendiadys, mersms, idiomatic colloquial phrases, twin formula, ete. Siamese fwins
are defined by Wikipedia as a pair or group of words used together as an idiomatic
expression or collocation, usually conjoined by the words “and/or”, which order of
elements cannot be reversed. It also mentions that certain Siamese twins are known for
their use in legalese due to the use of precedent in common law and the habit of many
lawyers to use the samme collocations found in documents centunes old. In respect of
merism, the same Wikipedia defines it as a figure of speech by which a single thing 1s
referred to by a conventional phrase that enurmerates several of its parts, or which lists
several synonyms for the same thing, that describes precisely the nature of doublets.
Wikipedia explains that “in some cases, the doubling, or even trpling, of constituent parts
in the menstic constructions arose as a result of the transition of legal discourse from Latin
to French, and then from French to English. Dunng such percds, in an attempt to
prevent ambiguity and ensure hermmeneutic consistency, key temms were paired with
synonyms from multiple languages”, for mstance last will and testanent. Binomial ot binomsial
pair 1s defined largely as a sequence of two or more words or phrases belonging to the
same gramumatical category, having some semantic relationship and joined by some
syntactic device such as and/or. Be it nonreversible word pairs, freezes, hendiadys or twin
formula, all these deneminations refer unamumously to a stung of words that are usually
partial or absolute synonyms which make them pleonastic.

The term doublet was coined by Yakov Malkiel as a “sequence of words
pertaining to the same form-class placed on an identical level of syntactic hierarchy and
ordinanly connected by some kind of lexical link.” (D1 Caile, 2015: 37) Malkiel’s definition
comprises the defining features of doublets and namely: a) sequence — refers to the
number of components which may range between two (frue and lawful) and three (name,
constitute and appoint) or even four; b) same form class — doublets may be normunal (kind and
category), verbal (fo make, constitute and appoint), attobutive (legitimate and substantiated), advetbial
feach awnd every). The sameness rule 1s paramount and defining because you will not find
deublets half norminal and half verbal, for mstance; ¢) syntactic hierarchy — in fact, refers to
Sandra Mollin’s irreversibility paradigm of doublets wluch means that doublets are
irreversible and stable constructions, because we will always use fidl force and effect and not
effect and full force. This 1s not a matter of mistake, grammatical or semantic, because the
mearing does not change, but of tradition which baptized these constructions in the forms
we use today. Even though doublets are charactenized by this syntactic hierarchy, no
established preference regarding the position of Latin, French and English words in
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doublets according to origin 1s observed. d) connection by lexical link — as a rule the
connection is achieved with the conjunctions “and/or” (die and payable; to furnish or canse to
be furnished). These characteristics justify my opmion of considening Malkiel’s definition the
most comprehensive because it embodies everythung that doublets represent. A very
strnilar definition 1s provided by Luciana Carvalho, professer of English Law, who opts for
the word bmormal and defines 1t as “a frequent sequence of two or more words or phrases
belonging to the same grammatical category joined by a syntactic device” (Carvalho, 2006)

Francis Blake states that for writers of Old and Middle English, “doublets were a
stylistic device used to create verbosity or varous thythimical effects, and their frequent use
suggests that the meaning of a word was less umportant than its sound and ability to be
paired” (Blake, 1979: 99). Denrmis McKenna considers that “what Blake 1s really refernng to
15 the musicality of the language, something that goes beyond logic or reason, and legal
English embraced such sonotities wholeheartedly” (McKeena, 2009: 25) The musicality
charactenistic mentioned by Mcl{enna is reflected in the fact that some doublets are
alliterations (aid and abet, by and between, part and parcel, vest, vesidue and remuinder), consonance
{apprapriate and proper, successor and assigns, tre and correct), etc. Ken Adarns, an expert in
contract dratting, also considers that “doublets and triplets serve prmarily a rhetorical
tunction. That 1s why they remamn a prominent feature of contract prose, and that 1s why
lawyers continually invent new redundant synonyms.” (Adams, 2009) Rhetornical or not,
legal language needs precision and conciseness which doublets still cannot provide.

Woild Hentage Encyclopaedia provides the following definition and cormmentary
regarding legal doublets: “a legal doublet i1s a standardized phrase used frequently in
English legal language which consists of two or more words which are near synonyms. The
otigin of the doubling — and sometimes even trpling — often lies in the transition of
legal language from Latm to French. Certamn words were sunply given in their Latin,
French and/or English forms, often pairing an English word (or a more archaic Anglo-
Saxon word) with a Latin or French synonym, so as to ensure understanding, Such phrases
can often be plecnasms.” The definition of WHE 1s mote a semantic-based approach
localizing doublets between synonymy and plecnasm. What WHE does not mention is that
the synonymy relation or degree 15 so obvious and abseclute, that to identify themn as near
or partial synonyms is the task of an Olympian. Moreover, legal language 1s asynonyrmic,
hence any relaticn of synenymy of teoms is irrelevant.

Professor T. Nevalainen defines doublets as “new terminology commonly formed
by combitung a native term or an integrated loan word and its foreign (near-) synonym.”
(Carvalho, 2006) The drawback of Nevalainen’s detinition 1s that doublets are not new
terminology, nobody 1s creating doublets or toplets today since everybody 1s optng for
stmplification and detexification of LL from verbosity and secrecy. Today’s trend of legal
language 1is anti-doublets and elimination of obsolete terms.

D. Mellinkoft calls doublets “coupled synonyms” and “synonym strings”,
describing them as words without any particular function. (Mellinkoff, 1963: 346)
Moreover, he appreaches doublets as worthless and unnecessary. Mellinkoff agrees that
each of the words of a doublet may have many “shades of meaning”, some completely
individualistic, but the law or lawyers wouldn’t consider the semantic aspects. They will use
these expressions as part of legal language tradition and fashion, without thinking that mn
the majority of cases cne word can do the job as well. Also, the author ascertams that this
pattem of two-words-for-one has been carned into the twentieth century and popularized
as a trademark of style of LL for the sake of precision, which i fact, 1s an illusion. In other
words, Mellinkoff criticized vehemently the use of doublets for their redundancy.
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Prof. Inna Koskennierni explains binormals as matter of reference:r “there are
referents which are inherently dual in character. They may be things composed of two
patts or contamung two poles” (D1 Catlo, 2015: 37) Therefore, she speaks about the
duality of referent. i Cado considers that Koskenniernt’s approach refers to the use of
“gualitative and quantitative hendiadys, expressed by two elements. Thus, qualitative
hendiadyses are doublets that put two items having different meanings together (eg. Zaw and
order), while quantitative hendiadyses bring together two words that express the same
concept (eg. rule and regulation, part and parcel).” Hence, Koskenmemi percetves doublets
through duality which is relevant, however, if the duality 1s between two poles, then I do
not think we deal with doublets anymore. Koskenniemit’s approach breaks the paradigim of
juxtaposition of meanings in doublets, synonymy or tautology. A two peles appreach
sounds antonymic and, as for me, it 1s more suitable for such constructions as: movable and
irmmorable property, legal and natural person, where we deal with opposite concepts. Opposition
1s not amoeng the features of doublets but juxtapoesition — is.

David Crystal calls doublets “redundant synonyms” because the three languages
(Latin, French and English) always competed for attention, and the solution of lawyers in
many cases was: don’t choose, use all. The “don’t choose, use all” paradigm describes very
well the process of creation of doublets because this 1s what indeed happened, for examples:
confidentiolity and non-disclosure, fo reimburse and indennify, properly and reasonably, etc. The
drawbacks of this mechanism become visible during translation when the translator has to
mvent equivalents that don’t fit any linguistic rule because doublets are specific only for
English. In this case, the translator, as a rule, will resott to “choose, don’t use all” strategy for
there 15 no reason to duplicate verbosity, transfer it nto the target language and make it a
pattem. Crystal even blames William the Conqueror for the creation of doublets because

“when the Nommans conquered England, a ruling class speaking Norman French
replaced one speaking the Germamc Old English. Therefore, somebody’s last wishes
would be their English z¢/ or their French festamens. In that will, a Saxon mught giwe
property whereas a Norman might devise it. To swear an cath, one might use the Saxon
word warrant or the Norman word represent. Alternatively, they could use the English say or
the French depore. Consideration for a contract might be good to English speakers or valuable
to French speakers.” (Adams, 2009)

This exercise may be endless because there are plenty of examples of this kind.
Therefore, it results that medieval legal language tried to satisfy politics and becamne a
compromise between ambitions and language rules. Another reason behind the creation
and use of doublets considered by Crystal is the need to cover distinct nuances in order to
avold ambiguity. However, in the attempt to avoid ambiguity a reversed process occurred.

Peter Tiersma in his book “Legal Language” also approached the subject of
doublets, but he calls them “conjomed phrases and lists of words which are endemic in
legal writing, (Tiersma, 1999: 61) Speaking of doublets and tmplets m legal language,
Tiersma charactenzes them as “extensive thesaurus”, “prolixity”, “stungs of words”, etc.
He explams the use of doublets by lawyers for “having a certain rhetorical value. They may
give an air of elegance or significance to what we say.” Nevertheless, he agrees that these
constructions are prone to create ambiguity: “whatever the aesthetic reason for using
several good words in succession for the expression of one idea, a serious drawback 1s that
it may lead to ambiguity.” (Tiersma, 1999: 64} The author descrbes this as “surplusage
rule” which may be translated as the habit of using ten words when ene would do. This
prnciple or rule made constructions as rest, residie and remainder; null and void or cease and
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desist, established 1dioms and nobody questions the legitimacy and validity of the meaning
they carry. The main 1ssue, according to Tiersma, is whether the idiom serves a function.
He continues: “sometimes, the idiom has come to acquire a meaning that the individual
words do not. Fall faith and eredif is a techmical teom mn Amercan law that cannot be
replaced by fall faith ot full credit. Others, such as andl and void, might be justified as more
emphatic than simply #0id” (Tiersma, 1999: 113) Thus, the professor wants to outline that
doublets are of no functional value or very limited.

Tiersma mentions about doublets as synonyms, even though, as the professor put
it “the legal profession has a very schizophrenic attitude toward synenyms and 1t tends to
avold linguistic varety.” But, the reality shows an obsessive use of word lists, either
because they serve the function of “covernng the bases™ or — which 1s the worst scenario —
“lawyers use lists of synonymous words for no good reasen whatsoever” which describes
Crystal’s “don’t choose, use all” paradigm. Tiersma, as Mellinkoft, mentions the subtle
distinctions that these words mught have had mn the past, but today they are not relevant
anymore and everybedy is so eager to remove or replace these constructions, but the most
eager are translators.

Ennque Alcaraz and Brian Hughes in “Legal Translation Explained” approach
doublets i the framewotk of redundancy and reduplication “m which two, and sometimes
three near synonyms, are combined.” (Alcaraz, 2002: 9) In their opmion, doublets are mere
tautolegies “exhibiting neither subtlety not rheterical aptness”, that 1s sometimes called “a
distinction without a difference.” In respect of translation of these doublets, the authors
recommend translators to find simular combinations m the TL or to resort to literal
rendering. To summarize, Alcaraz and Hughes provide two options for the translation of
doublets: silent simplification by dropping the less general term, or simple reproduction,
which stylistics will not appreciate.

Anne Wagner and Sophie Cacaaguidi-Fahy m “Legal Language and Search for
Clarity” speak about doublets in terms of “hackneyed phrases which, when used in context
may be replaced by a single word, for instance: right, Zitle and interest will be reduced to
nferest, OT rest, vestdue and remainder to remainder”’ (Wagner, 20006: 335) Such an approach has
two oppostte facets, On the one hand it ains to umprove consistency, which 1s one of “the
five Cs of Plain English” {coherence, comprehensiveness, consistency, clarity and care)
which pertains to the use of the same term throughout a piece of legal wnting to refer to
the same item (i.e., the same noun, verb, adjective, advetb, or preposition). (Switt, 2017)
On the other hand, 1t rejects the rhetoric that in LL every term describes a concept and
thus, omission should not be allowed.

If we speak about the conceptual nature of doublets, it 15 rather difficult to
articulate some general rules. Deborah Cao considers that “a legal concept 1s three
dimensional based on Peirce’s semiotics, that 1s, 1t has linguistic, referential and conceptual
dimensions and to ascertain whether a concept in one language can be translated as a
concept in another language, we need to consider whether they are equivalent or similar in
these three dimensions.” (Cao, 2007: 55) The author continues that m order to establish
whether a concept i one language can be translated as a concept in another language, the
translator has to apply the three dimensions paradigim. The questien is not about the
untranslatability of doublets, of course they are translatable. The problem 1s that doublets
are a culture-specific feature of legal English and they rarely or never have equivalents. In
this case, Cao provides two possibilities: in the first case, if there are no existing equivalent
concepts and words in the TL, or they are linguistically or conceptually absent, new words

must be created or new meanings introduced, for example: legal valid and binding obligations
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may be rendered in Romaruan as ebligatii legale. Providing two more Romarian equivalents
tfor the rest of compenents 1s nonsense because it would overburden the meaning. The
second scenario provides that, “when there are existing words in the TL that are linguistic
equivalent to the SL, these words in the two languages may only carry partially equivalent
mearungs in law or semetimes may not be functionally equivalent i law at all. This can be
seen in terms of the conceptual dimension of a term and 1ts referential dimension, that is,
how it is realised in the legal systern and how 1t is understood by the users of the
language.” (Cao, 2007: 55) For instance, uull and roid 1s rendered in Romamnian as wu/ g
neavenit. The problematic word in thus example i1s zegvenif which is, first of all, out of register
and second - 1s not functionally equivalent in law.

Another unportant aspect of deublets 1s reversibility and irreversibility, or word
order preferences i bmomials. Sandra Mollin’s research has shown that “there are
binomials that undergone freezing and binomuials that remam rather reversible” (Mollin,
2014: 117) This theory may be relevant to binomials that belong to other domans except
legal because legal language tends to use fixed constructions which undergone a long
process of fixation and standardization. The fixed pattemn of legal doublets was fortified
duning the times by frequency which 1s a prnciple of terminclogy. Therefore, frequency
made legal doublets irreversible. Itreversibility refers strictly to word order pattern and not
to semantics. For instance, wull and void or veid and null, will and festament or festament and will
semnantically bear the same meaning and describe the same concept, but in the diachronic
paradigim they reflect preference, because as Mollin states “a newly comed binomial 1s
frozen or at least shows a preference from the very begmning” (Mollin, 2014: 121) and
since the majornity of legal doublets appeared in the medieval period, the time span, users
and their preferences managed to freeze and make these constructions fixed. Hence, I can
hypothesize that such constructions as lanful and true, in effect and full force, ox all and any may
become unrecognizable in terms of form.

In this approach of reversibility and irreversibility of doublets, Mollin is not alone.
Gustafsson defines doublets as structures “consisting of two members which are in parallel
relation to one another” (Ayuba, 2014: 392) which means that they must refer to the same
thing, She distinguishes between irreversible bmomuials — if the order 1s fixed, and
reversible ones — if it is not. Another classification on the (ir)reversibility of doublets refers
to: formulaic binormials — permanent and fixed combinations, and unformulaic binormials —
which are temporary combinations which fill the semantic and syntactic requirements.

The analysis and filtering of theories and approaches on doublets undetlined and
confirmed the fact that doublets are useless and a tradition-based-caprice of legal language.
This caprice led to a semantic crusade between linguists and lawyers, since the former
msist en the sernantic everburden that doublets tend to create and for this they should be
avoided, and the latter — demand respect for tradition. A compromise 1s probably out of
the question, at least for the moment.

The corpus of doublets that has been analyzed in my research is very diverse and
this diversity led to a classification according to different crtena:

a) according to the number of members — this may range between two, three
ot more components, separated by the prepositions “and”, “or’:

- doublets: uull and void, private and confidential, terms and conditions, ete;

- toiplets: give, devise and begueath; promise, agree and covenant; vest, residne and remainder; efe.;

- mote members: legality, validity, binding effect or enforceability, efe.;
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b) according to origin. Violeta Januleviciené and Sigita Rackeviciené from Mykolas
Romeris University, petformed a class typology of doublets accordmg to origin, as follows:

- doublets mcluding nheritances and loanwords: it will and testament (last,
will<O.E.; testarnent<L.), abl and willing (able<O.Fr.; willing<O.E.), goods and chattels
(goods<OQ.E.; chattels<O.Fr.), lands and fewnements (land<O.E.; tenement<Anglo-Fr.),
breaking and entering (break<O.E.; enter<O.F.), right, title and interest (night<O.E., title<O.Fr,,
mnterest<!Anglo-Fr.);

- doublets including only loanwords: ferms and conditions (term, condition<!O.Fr.),
perform and discharge (perform<Angle-Fr., discharge<O.Fr.), wall and veid (null<M. Fr.,
void<Anglo-Fr., Q.Fr.), foree and effect (force, effect<O.Fr.), promise, agree and covenant
(prormuse<L., agree<Q.Fr., covenant<O.Fr.);

- doublets including only mhentances: %f and hindrance {let, hinder<O.E.), have and
bold (have, hold<O.E.). (Januleviciené, 2011:146-147)

The paradigm of cnigm is very useful during translation since the phenomenon of
doublets pertains exclusively to legal English, Knowing the ongin of the components of

doublets will motivate translator’s choice to omit or keep the members of a doublet in the

target language:

French English English + French French + Latin English + Latin
nsll and void bave and hold it and proper final and conclsive Jast will and testament
ceqse and desist let and bindrance acknowledye and confess niade and provided

Figure 1. Origin of doublets

c) according to the part of speech:

- noun: zalidity, effectiveness and enforceability; duties and responsibilities, efe.;

- veth: fo do and perform; to assign, transfer or delegate, ete.;

- adjective: frue and lanfnl; integral and indivisible, sole and excelusive, efe.;

- advetb: for and in the name of and on behalf, under or in connection with; diligently,
conscientionsly and in furtherance; properly and reasonably, efc.

- prepositional doublets: by and between, by and with,

d) according to the degree of synonymy, which refers to semantic similarity
or correspondence in denotation of the words constituting the doublet:

- absolute synonyms: public body or authority, in the nanse of and on bebalf, nul] and void,
sole and excclusive, change or modification, efc.

- partial/near synonyms: extent and limits true and lawful, purchase and acquisition,
consent and anthorization, invalid or unenforceable, integral and indivisible, amend or nodify, et

- tautology: confidentiality and non-disclosure, kind and category, e

e) according to the stylistic effect: alliterations - command and control, transfer and
Eransmission, forv and finction, o have and to hold, part and parcel, rules and regulations, aid and abet, efe.;
repelitions — exewde or winse o be excecated, furnish or cause fo be furnished, rules and regulations, ef:.

f) according to register. The criterion of register is also identifiable because a
great part of examples consist of words that are either too specialized or excessively
colloqual. For example: frue and lowful, acts and things, approval or consent, change or modification,
cancelled and void, legitimate and substantiated, etc. As can be seen, the second member of the
doublet 1s not a term, but achieved this status of specialized language as component of the
deublet. Ancther group that can be 1dentified at this category is doublets composed solely

1RR

BDD-A28236 © 2018 Editura Universitatii din Suceava
Provided by Diacronia.ro for IP 216.73.216.51 (2025-12-04 21:04:04 UTC)




Alina BUSILA — Semantic aspects of English legal doublets used in notary documents

of common vocabulary, but have undergone the process of termimologization due to their
atfiliation to doublets: fo do or execute, any and all, full force and effect, to agree and undertafke,
integral and indivisible, fo keep in confidence and frust, each and every, etc.

Other classifications should be also menticned. M. Gustafsson (1984) divides
doublets into: (a) synenymous — [last] will and testament; (b) antenymous — [be present]
person or by proscy, (¢) complementary — shoot and &l Y. Malkiel (1959) has the following
types of doublets: (a) near synonyms — wall and void, (b) complementary — assault and battery,
(c) opposite — assels and labifities; (d) subdivision — months and years; (€) consequence — shot
and fifled. D. Mellinkoff (1963): (a) worthless doubling — force and effect; (1) useful binomials
— full faith and credit. 1. I oskenmerm proposes: a) qualitative hendiadys — faw and order; and b)
quantitative hendiadys — sule and regulation, part and parced, And finally, there are sister-
doublets which are doublets used interchangeably, for example:

canceled and | taxes and other costs; execution, delivery and | mwvalid or

void; fees, costs and expenses; | performance; unenforceable;

null and void, taxes, duties or charges; execution and delivery; llegal, void or
unenforceable;

Figure 2. Examples of sister-doublets

Many recomrmend users, which are lawyers, legal dmafters and translators, to aveid
these constructions. The reasons to do that are unantmous: doublets are unnecessary. Mark
Duckworth and Arthur Spyrou call them tautclogies which must be avoided wherever
possible. Others branded them as “barbarous dialect” (Blackstone), “superflucus and
unnecessary” (Dennis Mcl<enna), “synonym pairs”, “fonmns of legal jargon”, “performative
teons” (Alfred Phillips), “synonymical chains”, “amplification by synonym of the legal
language™ (Bryan Garmer). Thomas West explams the use of doublets as “English says it
twice” (McKeena, 2009: 25) Professors of legal writing classes in the U.S. also plead agamst
the use of doublets for quite some tune, as does the mnfluential editor of Black’s Law
Dictionary, Bryan A. Gamer. D. Mellinkoff, perthaps the author most often ated on this
subject, goes so far as to state that all doublets should be elimninated, for clanty’s sake. He
calls them “coupled synonyms™ and considers that “the great mass of these coupled
synonyms are simply redundancies, furnishing opportumty for arguing that something
beyvond synonymy was intended.” (Mellinkottf, 1963: 129) Others describe doublets as
pleonasm. Nevertheless, these constructions are not always as pleonastic as they seem to be.
D. Cao in Translating Law provides and explams the following example, devise and begueath:

“The phrase ‘devise and bequeath’ 1s used in wills. If used strictly, the term “devise’
is appropuate only for real property while the term ‘bequeatl’ is approprate only for
personal property. Accordingly, the testamentary disposition is read as if it were worded: T
aevice all my real property, and begueath all my personal property, to 2% (Cao, 2007: 91)

Another example is goods and chattels where “goods™ refers to moveable property
whereas “chattels” mcludes not only moveable property but also refers to mtangible (and
therefore immovable) property. These examples reveal the “shades of meaning” element
that Mellinkoft mentioned. However, when the law says that a person is fi and proper, 1t
does not distmguish shades of meaning nor draw lines between personal qualification and
legal competency. It is sunply saying the same thung twice.” (Mellinkoff, 1982: 350)

If you approach the use of these doublets in English legal documents (contracts,

powers of attorney, etc.), it wouldn’t be a matter of understanding ot use, because they are
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labels of legal drafting or boilerplates that any legal drafter should know and use as part of
tradition. But the paradigm changes completely when we deal with their translation. It 1s
namely this exclusionary and pertinent moment when the-so-much-debated junhinguist
would be the most relevant to solve the translation difficulty without altering the meaning
or omitting seme important concepts and shades of meanmg, if to consider Cao’s scenarno
that not all doublets are pleonasm.

The translation problem of doublets lies in the fact that they are specific only for
English. English legal doublets are not doublets in Romanian, the same as English legal
doublets are not deublets in Polish or any other languages. It is a phencmenon exclusively
typical for English legal language. This axiom 1s confirmed through translation, which as
Pamela Faber mentioned, is a fertile testing ground for terms, and namely — doublets do
not have standardized equivalents. It 1s true that there are some examples of Romanian
doublets that managed to fossilize, but it was only to keep the English tradition or
taxonomy, with the nsk of making them scund pleonastic 1 Remaruan, for mstance:
scadent §i platbil, nul § neavenit, deplin § exilusiv, act de neglijentd san omisiune, confidentialitate s
nedivnlgare, lipsit de validitate san gposabilf neavenit, oricare g foate, indatoriri i obligafii, or even
mcorrect, for instance costuri i chelfuieli for costs and expense. In the latter example, the term
costs used in a legal text refers to money allowed to a successful party in a lawsuit in
compensation for legal expenses incurred, chargeable to the unsuccesstul party and not to
a price paid to acquire or produce semething as descobed by the provided Remaruan term.

I sincerely confess that translating legal doublets 15 one of the most challenging,
dangercus and problematic aspect in legal language, which will be analyzed in my next
papet. But considering the ongoing Plain English Movement and demarches of linguists,
terminologists and translators for the sumplification of LL, | am confident that an efficient
solution for handling these constructions will be elaborated. Until then, users of legal
language, that 1s lawyers, translators, tecminologists, legal drafters, etc., should make use of
doublets with more caution. The “English says it twice” (West) or “don’t choose, use all”
(Crystal) paradigms are not feasible for LL (or any specialized language), because 1t 1s
against consistency, clanty or precision, which are the fundamentals of legal terminology. It
1s true that the blame for the populanization and fossilization of these ambiguous and
parasite constructions lies on lawyers and legal drafters, but as long as there 1s thus
grounded theteric and active calls of language specialist to drep out these constructions, [
believe we are already witnessing the change.
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